
A.C.42276

ALEXANDER PHILLIPS ppa
RALPH E. PHILLIPS

SUPREME COURT

APPELLATE COURT

V

TOWN OF HEBRON, ET AL APRTL 25,2019

MOTION FOR ONSIDERATION

Pursuant to the provisions of Conn. Practice Book Sec. 71-5 and 66-2 (2019), the

Appellant, Alexander Phillips, ppa, herewith requests that the Court Reconsider

its April 24,2019 Order Dismissing the matter due to the Appellant's failure to

File a Court Reporter's Acknowledgment of Transcript Order Form as more fully

set forth below:

1. A Brief Historv the Case: This case arises o of two discrete

occurrences that took place at the Gilead Elementary School in Hebron,

CT during the 2015 School Year.

The minor plaintiff, a non-verbal child with Down syndrome, has alleged

through his father that he was "warehoused," by being placed in a

classroom Coatroom to the exclusion of his non-disabled classmates.
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He has further alleged that the School nurse, stripped him and

photographed him, disseminating the pictures to third parties without

consent of his father.

A Civil action was thereupon brought against Hebron Board of Education, Town

ebron n Ma aret Ellsworth Sh

Timothv Van Tasal, Patricia Buell, Ellen Kirkpatrick, & Eric Brodv alleging

discrimination, negligence per se, and civil assault

On 17 t2018 the defendant moved to Dismiss certain Counts of the

Complaint, because the plaintiff had failed to exhaust his administrative

remedies with the State of Connecticut Department of Education.

On 101512018, the Court (Farley, J) granted the defendants' Motion to

Dismiss.

The subject Appeal ensued.

on 411212019, the Appellate court ordered that the Appellant file a Form

SDES-38 Transcript Order Acknowledgment form by 412312019.

On 412412019, the Court ordered that the matter be dismissed as the form

had not been filed.

2. The Specific Facts Upon Which the Movinq Party Relies:
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The Court Reporters Acknowledgement Transcript Form was not filed in a

timely manner in the mistaken belief that the actual Transcript had to be

completed and received in order to submit the Transcript Acknowledgment

Form. (See appended Affidavit of Paralegal, Anisa Segui, Exhibit A).

ln reality the subject Form had already been completed and executed by

the Court Reporter and was in the possession of Ms. Segui but was not

filed due to the above-specific misapprehension.

A coov of the Form is attached hereto as Exhibit B.

The Appellant is therefore prepared to fully comply by filing this with the

Court.

3 The Leoal Grounds Uoon Which the Movi Partv Rules

Conn. Practice Book Section 63-a (a)(3) which specifically states:

A certificate stating that no transcript is deemed necessary, or a copy of

the transcript order acknowledgment for (JD-ES-38) with section I thereof

completed, filed with the official reporter pursuant fo secfion 63-8. lf any

other party deems any other parts of the transcript papers, file a copy of

the order form (JD-ES-38), which that party has placed in comptiance with

Secfion 63-8.
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The Appellant's failure to comply with the Court's Order to submit the

Transcript Order Acknowledgment Form was not intentional. As is

reflected in the appended documentation, it occurred due to a

misapprehension of what the Form required in order be submitted. As is

also evident, the Appellant of prepared to fully comply with the Order by

virtue of Exhibit B attached hereto.

For the above reason(s), the Appellant respectfully requests that his

Motion to Reconsider be granted.

THE PLAINTIFF,
ALEXANDER PHILLIPS, ppa
RALPH E. PHILLIPS

By:
Atto P Cofrancesco
89 Kimberly Avenue
East Haven, Connecticut 06512
Telephone No.: (203) 467-6003
Juris No.: 300918
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ALEXANDER PHILLIPS ppa
RALPH E. PHILLIPS

SUPREME COURT

APPELLATE COURT

V

TOWN OF HEBRON, ET AL APRTL 25,2019

PRACTICE BOOK SECTION 62.7{ilp.Ifi )CERTIFICATION

This is to certify that in accordance with the provisions of Conn. Practice
Book Section 62-7(b)(1X2019) the foregoing was emailed, via first class mail,
postage prepaid, this 25th day of April, 2019 to the following counsel of record:

Alexandra L. Voccio, Esq
Howd & Ludorff, LLC
65 Wethersfield Avenue
Hartford, CT 06114
(860) 249-1361
(860) 249-7665 (Fax)
avoccio@hl-law.com

Attorney cta cesco

tAW OFFICES OF PATRICIA A. COFRANCESCO

se ximberly Aycilue - Enst Hnven, couuecticut 06srz

releyhone (zoz) +ez-aoos - ra,cstmile (zos) +ez-eol+ - Jlryis N0. so0918

By:



4.C.42276

ALEXANDER PHILLtPS ppa
RALPH E. PHILLIPS

SUPREME COURT

APPELLATE COURT

V

TOWN OF HEBRON, ET AL APRIL 25,2019

P ICE B S 62-7(b ERTIF TION

This is to certify that in accordance with the provisions of Conn. practice
Book Section 62-7(b)(2)(2019) the foregoing document does not contain any
names or other personal identifying information that is prohibited from disclosure
by rule, statute, court order, or case law:

Alexandra L. Voccio, Esq.
Howd & Ludorff, LLC
65 Wethersfield Avenue
Hartford, CT 06114
(860) 249-1361
(860) 249-7665 (Fax)
avoccio@HL-Law.com

Attorney Pa Cofrancesco
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RALPH E. PHILLIPS

V.

TOWN OF HEBRON, ET AL

SUPREME COURT

APPELLATE COURT

APRTL 25,2019

TICE BOOK SECTIoN 62-7{br{3 RTIFIC ION

This is to certify that in accordance with the provisions of Conn. practice
Book section 62-7(b)(3)(2019) the foregoing document complies with all
applicable Rules of Appellate procedure:

Alexandra L. Voccio, Esq
Howd & Ludorff, LLC
65 Wethersfield Avenue
Hartford, CT 06114
(860) 249-1361
(860) 249-7665 (Fax)
avoccio@HL-Law.com

By
Attorney Patri Cofrancesco
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A.C. 42276 SUPREME COURT

ALEXANDER PHTLLIPS PPA
RALPH E. PHILLIPS

APPELLATE COURT

V.

TOWN OF HEBRON, ET AL : APRIL 25, 2019

AFFIDAVIT OF ANISA SEGUI

The undersigned being duly sworn, hereby deposes and states as follows.

1. That I am over eighteen (18) years of age and that I understand, and I

believe in the obligation of an Oath;

2. That I make the following representations in support of a Motion for

Reconsideration filed on behalf of the Appellant, Alexander Phillips, ppa et

al;

3. That I am employed by the Law Offices of Patricia A. Cofrancesco as a

Paralegal;

4. That I was given the responsibility of securing a completed Form JD-ES-

38 for Transcript or Acknowledgment Form from the Court Reporter who

transcribed the Transcript of the Oral Argument that took place at the

Short Calendar of May 28, 2018 for the defendants' Motion to Dismiss;
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S. That t mistakenly believed that the Transcript had to be received in its

entirety before the aforementioned Form could be filed as part of the

Appellant's presentation ;

6. That I did in-fact receive the Form in a timely manner, and it is attached to

the Appellant's presentation but because of my misapprehension of what

the Form required, I did not file it, believing that I needed the entirety of

the Transcript in order to do so;

7. That I make the above representations of my own free will and volition;

B. Dated at East Haven CT, thisd 
^y 

oVfuiL,2o1g'

An Segui
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OATH

Personally, appeared Anisa segui, who swore to the truth of the

representations contained herein.

Nota Public
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